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Case Number: 16DR30252
Div: 303
Ctrm:

District Court, Denver County, Colorado
Denver City & County Building
1437 Bannock Street, Room 256
Denver, l:,O 80202
(720) 86:t-8301

In re the Marriage of:

KELSY M. YATES

Respondent: KIRI A. HUMPHREY

ORDER APPOINTING RECEIVER

This matter has come before the Court this /f day of gEPf ,2016, on

the Petiifioner's Verified Forthwith Motion for Appointment of Receiver for Business

Pursuant to C.R.C.P. 66 (o'Motion") with respect to the Property. The term "Property"
is defined in Exhibit A attached to this Order.

Ftaving examined the Motion, and the accompanying materials submitted by
Peti ti on ey 
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THE COURT HEREBY FINDS THAT:

A. The Court has jurisdiction over the subject matter.

El. Venue is proper pursuant to C.R.C.P. 98(a) and (c).

C. The allegations set forth in the Motion are true. The Motion establishes
the Petirtioner's right to the appointment of a Receiver and the relief requested.

D. The Court has reviewed the exhibits submitted with the Motion, and finds
that the marital estate has established an interest in the Property.

E. The Property, revenues, income, issues, and profits derived from the

Propert;i, are in danger of being materially injured, impaired, reduced in value, or lost.

Fi. Any transfer of all or part of the Property will operate to diminish the
rishts of the Petitioner.
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G, The appointment of a receiver for the Property is reasonable and necessary
for the pnotection of the Property and the rights of the parties, including the marital
estate. in this case. Based on the standards set forth in Rule 66, C.R.C.P., and case law
thereunder, and based on legal and factual arguments of the Petitioner and other parties,
as set forth in the Motion, the Petitioner is entitled to entry of this Order.

H, The Petitioner has dLemonstrated a reasonable probability of success on the
merits, therr: is no plain, speedy, and adequate remedy at law, the appointment of a
receiver will not disserve the public interest, the balance of the equities favors the
appointment of a receiver and the appointment of a receiver will preserve the assets of
the estate pending the entry of Dercree of Dissolution of Marriage.

I. Sterling Consulting Corporation, whose business address is 4101 East
Louisiana A.venue, Suite 300, Denver, Colorado, 80246, is a suitable entity to be

appointed as receiver for the Property.

IT'IS THEREFORE ORDT}RED, ADJUDGED, AND DECREED THAT:

1. Sterling Consulting Corporation is appointed as receiver (the ooReceiver")

frrr the Prop,s6y and is hereby directed and empowered to take immediate control of the
Property and operate the Property on the Court's behalf in custodia legis. The Receiver
shall marnag;e, operate, and protect the Property subject to the supervision and exclusive
control c,f this Court. The Receiver is appointed as an equity receiver to maintain, and

not liquidate, the Property, unless the Court deems liquidation of the Property
necessary.

2. The Receiver shall lhave all the powers and authority usually held by
r,sceivers and reasonably necessary to accomplish the purposes herein stated including,
but not limited to, the following powers and duties, which may be exercised without
frurther Ordrrr of the Court:

a. To hire and retain and otherwise obtain the advice and assistance of
such legral c,ounsel, accounting, property management, and other experts and
professionals as may be necessary to the proper discharge of the Receiver's duties, with
all reasonatrle expenses incurred in connection therewith deemed to be expenses of the
Fi.eceivership Estate, and to pay such professionals from the rents, revenues, and
p,roceedsr of'the Property without further applicationto, or Order of, the Court;

b. To manage, r)perate, maintain, repair, and otherwise control the

P'roperty as necessary to prevent diminution of its value at the level the Receiver
reasonatrly deems appropriate, wlhich may be at a limited service level or may include
trhe susponsion of operations altogether which shall include the following: to exercise
all of Petitioner's and RespondenLt's rights and remedies with respect to proceedings
b,rought to r:ollect any accounts r,elated to the Property, to open, transfer, and change all
b,ank acoounts, trade accounts, and merchant accounts wherever located containing



I
funds associated with the Property, and deposit all sums received by the Receiver in a
financial insrtitution insured by the federal government or to the extent funds from a
mLarijuana b,usiness are unable to be deposited in a financial institution insured by the
federal g,ov€)rnment in contravention of the Receiver's obligations, in such other
accounts as are available to hold funds from a marijuana business; in the name of the
Receiver,, to write checks and make withdrawals on such accounts; contract for and
olbtain such services, utilities, supplies, equipment and goods as are reasonably
necessar)/ to operate, preserve, and protect the Property; to reject any leases,
agreements, or unexpired contracts of Respondents connected to the Property that are a
brurden on the Property; to obtain, renew, and terminate all insurance policies for the
prrotection of the Property and for the protection of the interest of the Receiver and the
parties to this action with respect to Property; provided, however, no contract executed
b'y the Receriver shall extend beyond the termination of the Receivership unless
authorized try the Court;

c. To change any or all locks on any Property;

d. To conduct a full inventory of all Personal Property;

e. To invest funds of the Receivership Estate, without further
pr:rmission of the Court, in savings accounts or in securities backed by the full faith and
credit of the United States or to ttre extent funds from a marijuana business are unable
to be deposited in savings accounts or in securities backed by the full faith and credit of
thre United Sitates in contradiction to the Receiver's obligations, in such other accounts
as are availarble to hold funds frorn a marijuana business;

f. To account to this Court for all sums received and expenditures
made ancl fille periodic receiver's reports to this Court from time to time, not less than
er/ery three months;

g. During the term of the Receivership Action, the Receiver may issue
Receiver's Certificates to parties to this Receivership Action and to third parties in
exchange, for funds to pay for the fees, costs, and expenses of the Receivership Estate
with the approval of this Court. Receiver's Certificates shall bear interest and shall be
a preference claim upon the Properties. The receiver may issue a Receiver's Certificate
secured try the Property in exchange therefor provided that the receiver offers the
Protitioner herein ten days to provide, or arrange, the financing under better terms and
conditionLs;

h. To apply for, obtain, renew and, as necessary, to prevent the loss of
all tradennarks, copyrights, patents, licenses, permits and entitlements required for the
preservation or operation of the Property or issued in connection with therewith;

-l
Court;

i. To settle any claims against the Property with the approval of this



j. To notify any and all insurers under insurance policies affecting the

Property of the pendency of these proceedings and that, subject to the prior rights of
anypart,g hplding a lien encumbering the Property, any proceeds paid under any such

insurance policies shall be paid to the Receiver until such time as the said insurance

carriers rare advised to the contrary by this Court or until they receive a certificate
issued b'y ttre Clerk of this Court evidencing the dismissal of this action; and

k. To preserve and protect the improvements located on the Property,

and to secure same against loss and damage, and to preserve any and all construction

claims and warranties as necessary.

3., The Receiver is hereby authorized to apply the rents, revenues, income,

issues, and profits collected by the Receiver in connection with the management and

gperation of the Property: first, to the Receiver's compensation as identified in
p,aragrap,h 4f below; second, to pay the Receiver's attorney fees; third, to repay the other

i'ut-of-poc|tet expenses incurred by the Receiver in connection with the receivership;

fburth,lo r€pay all sums borrowed by the Receiver as evidenced by Receiver's

Certificatesr; sixth, to pay the costs of preserving and repairing the Property; seventh, to

pay the rcther costs and expenses of the receivership, including but not limited to

fayment of real and personal property taxes, insurance, water and sanitation bills,
irtitities and other opirating expenses; eighth, whenever sufficient funds are available

lbr such purpose, the Receiver shall make principal and interest payments toward any

loans that arre secured by a lien on the Property in the order of their priority, and ninth,

to a funrJ tg be held by the Receiver, pending further order of this Court. This fund may

tre in an interest-bearing account, at the discretion of the Receiver, provided such

account shall be protected by the full faith and credit of the United States, or to the

extent fgnds from a marijuana business are unable to be deposited in savings accounts

9r in securities backed by the full faith and credit of the United States in contradiction
1o the Receiver's obligations, in such other accounts as are available to hold funds from
a marijuanil business.

4. On a monthly basis, to pay for its services as Receiver and its staff at the

llollowirrg hourly rates: $385.00 per hour for principals of Sterling for the first ten

hours o1l each month; $300.00 per hour for the second ten hours of each month, and

$200.00 per hour for all additional hours of each month. The Receiver's compensation
jfor the services of its financial officer shall be $75.00 per hour and associates shall be

r:ompensatr:d at $40.00 per hour. Thg Receiver shall submit its invoices to the Court for
approval within 10 days after the 20th of each calendar month for services from the 21't
,rith" previous monththrough the 20th of the current month. The Receiver shall pay

t80% oithe invoice as submitted and reserve 20oh subject to Court approval of the

invoice. The reserved20Yo shall be paid with the invoice for the following month

unless there is an objection to the amount filed with the Court'
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5. Within five (5) Court days of the date of this Order, the Receiver shall
etKecute ernd file an Oath of Receiver with this Court accepting the appointment and
agreeing to fully and faithfully exercise all powers and discharges under this Order, any
subsequent ,Cirectives of this Court, and applicable law.

6. The Receiver shall not be required to post a receiver's bond.

7. The Receiver shall be entitled to immediate possession, custody, and
control of the Property of the Receivership Estate, subject to the following:

a. The Receiver shall give written notice of this action and provide a
copy of this Order to any interested person and to any persons in possession of the
Property pursuant to C.R.C.P. 66(d)(3);

b. All parties are Ordered to turn over immediately to the Receiver
any Prop,erty in their possession, custody, or control; and

c. With respect to any items required to be turned over to the Receiver
under this Order, the Receiver may, in the Receiver's sole discretion, accept
photocopies of such documents accompanied, in each case, by the certification of the
person delivering the copy that such document is a true, correct, and complete copy of
thLe original. In such event, the Receiver shall have the right at any reasonable time, on
re:asonablle rLotice, to inspect the originals of such documents.

8. Except as may be expressly authorized by this Court after notice and
hearing, JResrpondent and his agents, employees, and assigns are enjoined from:

a. Collecting any revenues from the entities or related to the Property,
or withdrawing funds from any bank or other depository Account relating to the entities
or the Property;

b. Terminating, or causing to be terminated, or transfer/ selling or
encumbering or causing to be transferred, sold, or encumbered any license, permit,
lease, franctrise agreemento contract, or agreement relating to the entities or the
operation of any ofthe businesses on such property; and

c. Otherwise interfering with the operation of the Properties or the
R,eceiver''s discharge of its duties hereunder.

9. All owners of real and personal property leased or rented to the
R,espondent for the benefit of the Property are hereby enjoined, for a period not to
exceed ninely (90) days from entry of this Order, from seizing, or preventing the
Receiver from taking possession of the leased or rented property except with the
approval of this Court. Delivery of a copy of this Order to any such owner shall serve
as formal notice of this Order and the owner's obligations und.r this paragraph.



10. Respondent or anyone else in possession of records related to the Property
shall respond in a timely fashion to requests and inquiries of the Receiver concerning 

-

such records, record keeping prot,ocols, filing systems, information sources, passwords,
al.gorithms, and processes used to manipulate data, and similar matters. With respect to
arry information or records stored in computer-readable form or located on computers of
thre person in possession of the rer;ords, such person shall provide the Receiver iull
aocess to all media on which such records are located and all computers and the
necessaq/ application, system, password, and other software and information necessary
to, review, understando print, and otherwise deal with such computerized records. For
purposes of the Department of Revenue- Marijuana Enforcement Division Rules M-309
and R-309, the Court is deemed arn employer or employee of the Property entity and
therefore authorized to access, anrl grants its Receiver the right to aCcesi the METRC
s1,stem.

I l. Any debts, liabilitiers, or obligations incurred by the Receiver in the
course of this receivership, including the operation or management of the Property,
whether in tlre name of the Receiv'er, the Property, orthe Receivership Estateo shall be
the debt, liability, and obligation of the Receivership Estate only and not of the
R(eceiver or any employee or agent personally.

12. By making this request for the appointment of a receiver, Petitioner does
not render hr:rself liable for the co,sts and expenses of the Receivership Estate, nor is
Ptltitioner required to advance funds to the Receiver to meet the capital needs of the
Receiversihitrr Estate.

13. In the event there are insufficient funds to repay any Receivership
expenses as contemplated above, the Receiver's unpaid compensation and unpaid
ex.penses sharll have a lien encumbering the Property having a priority senior to that of
anLy Receiiver's Certificate or Deecl of Trust. The Receiver or holder of any unpaid and
pa.st-due lRec;eiver's Certificate are hereby authorized to execute and record in the Clerk
an.d Recorder's Office for any county in which the real property is located Certificates
of Lien putting third-parties on notice of such liens. Any such lien may be released of
record by a Certificate of Release of Lien executed by the Receiver and recorded in the
county wherr: such Certificate of [,ien was previously recorded. The Receiver or holder
of any unpaid and past-due Receiver's Certificate are shall be entitled to all costs and
expenses associated with enforcing such lien and such amount shall be secured by such
liern.

14. Except as may be expressly authorized by the Receiver or approved by
thlis Court, nrt person may buy, sell, or otherwise transfer any Property in the control of
the Recei,yer,

15. Sheriff s assistance to enforce the terms of this Order in the form of
peace-keeping duties is hereby authorized.
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l6'' All actions that seekl equitable, in rem, direct, or indirect relief against theProperty, Receiver, or the Receiv,srship Estate are hereby stayed. Without limiting thegeneralit'y oIthe foregoing, this c)rder also expressry stays anypending or futureadministrative, foreclosure, and other actions, the remedy for which is a penalty, lien,taking, or other impairment against the Property absent express permission of thisC'ourt' Any party desiring such re,lief must'bring that rlquest by motion in the matter.

17 ' All who are acting, or have acted, on behalf of the Receiver at the requestol'the Re'cei'ver, areprotected and privileged with the same immunities and protectionsof'this Courl, as the Receiver has.

18 ' The Receiver shall serve notice of any request for relief or approval ofany action on every party filing anL entry ofappearan""ln this proceeding. '

19' Court approval of any motion or requests for authori zation filed by theReceiver, shrlll deemed granted unless opposed .lthin ten business days after the
service b)' the Receiver of written notice bf such request upon anyone entering an
appearanc;e in this action. The Reoeiver shall reply within three business davs.

DOTNIi this t4 day of 5eft ,2016.

BY:



CERTIFICATE OF SERVICE

I hereby certifu that on this l4tl' day of September, 2016, atrue and correct copy of the foregoing
Order was sorved via electronic filing (ICCES), addressed to the following:

All Counsel of Record

Original Signature on File
Lisa Garcia, Administrative Clerk
Judicial Arbiter Group, Inc.


